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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION.5
77 WEST JACKSON BOULEVARD
CHICAGO, IL 60604-3590

APR 2 2014

REPLY TO THE ATTENTION OF:

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Vernon L. Graves, Initial Trustee of the Vernon L. Graves Revocable Living Trust
4510 Lakeshore Drive
Kokomo, Indiana 46901-9568

The Honorable Greg Goodnight
Mayor of Kokomo

City Hall

100 South Union Street
Kokomo, Indiana 46901

RE: Dixon Road Site
Kokomo, Indiana
General Notice of Potential Liability

Dear Sirs:

Please note that the enclosed General Notice Letter we issued on March 10, 2014 listed the
incorrect address for the Dixon Road Site in the “Re” line. The correct address for the Dixon
Road Site is: 1114 South Dixon Road, Kokomo, Howard County, Indiana.

Please do not hesitate to address technical questions to On-Scene Coordinator Shelly Lam at
(317) 308-3073 or by e-mail at lam.shelly(@epa.gov. You can also have your counsel contact
Associate Regional Counsel Maria Gonzalez of the EPA Office of Regional Counsel at

(312) 886-6630 or by e-mail at gonzalez.maria@epa.gov.

Sincerely,

/aw Jason El-Zein, Chief
Emergency Response Branch 1

cc w/ enclosure: David L. Guevara, Ph.D./ Attorney

Recycled/Recyelable « Printed with Vegelable O Basad Inks on 100% Recycled Paper (100% Post-Consumer)
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k o 77 WEST JACKSON BOULEVARD

e CHICAGO, 1L 60604-3590
MAR 10 2014
REPD{ TOTHEATTENTION OF]
SE-51
CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Vemon L. Graves, Initial Trustee of the Vernon L. Graves Revocable Living Trust
4510 Lakeshore Drive
Kokomo, Indiana 46901-9568

The Honorable Greg Goodnight
Mayor of Kokomo

City Hall

100 South Union Street
Kokomo, Indiana 46901

RE: Dixon Road Site

1140 South Dixon Road, Kokomo, Howard County, Indiana
Site Spill Tdentification Number: C5M5
General Notice of Potential Liability

Dear Sirs: N

The U. S. Environmental Protection Agency has documented the release or threat of release of
hazardous substances, pollutants and contaminants into the environment from the Dixon Road
Site, and is planning to spend public funds to investigate and control these releases. This action
will be taken by EPA pursuant to the Comprehensive Environmental Response, Compensation,
and Liability Act of 1980, as amended (CERCLA), 42 U.S.C. §§9601- 9675, unless EPA. .
determines that such action will be done properly by a responsible party or parties. Responsible
parties under CERCLA include the current and former owners and operators of the facility,
persons who generated the hazardous substances, and persons who were involved in the
transport, treatment, or disposal of the hazardous substances at the Dixon Road Site. Under
Section 107(a) of CERCLA, where EPA uses public funds towards the cleanup of the hazardous
substances, responsible parties are liable for all costs associated with the removal or remedial
action and all other necessary costs incurred in cleaning up the Site, including investigation,
planning, and enforcement costs.

EPA is currently planning to conduct the following actions at the Dixan Road Site:
1. Develop and implement site plans including a s{te—speciﬁc Health and Safé‘iy Plan, an

Emergency Contingency Plan, and a Work Plan, including an Air Monitoring Plan; -
2. Determine the extent of buried drums and contamination in soil;
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3. Conduct a comprehensive site assessment and engineering evaluation to evaluate

potential control and/or removal options to control, contain, and/or remove drums, waste,

and contaminated soil;

Implement the selected control and/or removal action as approved by EPA;

Consolidate and package hazardous substances, pollutants and contaminants for

transportation and off-site disposal in accordance with the EPA Off-Site Rule 40 C.F.R. §

300.440; and :

6. Take any other response actions to address any release or threatened release of a
hazardous substance, pollutant or contaminant that the EPA. On-Scene Coordinator

determines may pose an imminent and substantial endangerment to the public health or
the environment. '

R

EPA has received information that your organization may have owned or operated the Dixon
Road Site or generated or transported hazardous substances that were disposed of at the Dixon
Road Site. By this letter, EPA notifies you of your potential liability with regard to this matter
and encourages you, as a potentially responsible party, to agree to reimburse EPA for costs
incurred to date and to voluntarily perform or finance the response activities which EPA has
determined or will determine are required at the Dixon Road Site. EPA is willing to discuss with
you the entry of an appropriate administrative consent order under which you would perform or
finance response activities and reimburse EPA for its costs.

If a consent order cannot be promptly concluded, EPA may issue a unilateral order under Section
106 of CERCLA, requiring you to perform specified work. Under Sections 106 and 107 of
CERCLA, you may be liable for reimbursement of EPA's costs, for statutory penalties, and for
treble damages for noncompliance with such an order. If you are a qualified small business,
enclosed is a U.S. EPA Small Business Resources Information Sheet, which may be helpful if
you are subject to an EPA enforcement action. ‘

Because of the conditions described above, EPA believes that response activities at the Dixon ‘
Road Site must be initiated as quickly as possible. Therefore, EPA does not intend to utilize the
special notice procedures available under Section 122(¢) of CERCLA.

As a potentially responsible party, you should notify EPA in writing within fifteen (15) days of
receipt of this letter of your willingness to perform or finance the activities described above and
to reimburse EPA for its costs. Your response should be sent to:

U.S. Environmental Protection Agency, Region 5
Attn: Ms. Sally Jansen, Enforcement Specialist
‘Superfund Division

Enforcement Services Section 1, SE-5J

77 West Jackson Boulevard

Chicago, Illinois 60604-3590

If EPA does not receive a timely response, EPA will assume that your organization does not
wish to negotiate a resolution of its potential responsibility in connection with the Dixon Road
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Site and that your organization has declined any involvement in performing the response
activities.

Your response should indicate the appropriate name, address, and telephone number for further
contact with you. If you are already involved in discussions with State or local authorities or
involved in a lawsuit regarding the Dixon Road Site, you may continue such activities as you see
fit. This letter is not intended to advise you or direct you to restrict or discontinue any such
activities already underway; however, you are advised to report the status of those discussions or
actions in your response to this letter and to provide a copy of your response to any other parties
involved in those discussions or actions.

Address technical questions to On-Scene Coordinator Shelly Lam at (317) 308-3073 or by e-mail
at lam.shelly@epa.gov. You may also have your counsel contact Associate Regional Counsel

Maria Gonzalez of the EPA Office of Regional Counsel at (312) 886-6630 or by e-mail at
gonzalez.maria@epa.gov.

Due to the nature of the problem at this facility and the attendant legal ramifications, EPA
strongly encourages you to submit a written response within the time frame specified herein. We
hope you will give this matter your immediate attention.

Sincerely,

;‘ LU " e \ﬂ@" Ny e
1 ason EI«ZQWCE{" :ﬁ)

Emergency R_espenge Branch 1

Enclosure: SBREFA information sheet

ce w/ enclosure: David L. Guevara, Ph.D./ Attorney
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LIST OF PRPs SENT GENERAL NOTICE LETTER

Vernon L. Graves, Initial Trustee
Vernon L Graves Revocable Living Trust
1114 8. Dixon Rd

Kokomo, IN 46901-9568 -

The Honorable Greg Goodnight
Mayor of Kokomo

City Hall

100 South Union Street.
Kokomo, Indiana 46901

cc:  David L. Guevara, Ph.D. / Attorney
Taft Stettinius & Hollister LLP
One Indiana Square, Suite 3500
Indianapolis, Indiana 46204-2023
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Office of Enforcément and Coﬁipliahé% Assurance (2201A)

The United States Environmental Protection Agency provides an array of resources, including workshops, training
sessions, hotlines, websites and guides, to help small businesses understand and comply with federal and state
environmental laws. In addition to helping small businesses understand their environmental obligations and
improve compliance, these resources will also help such businesses find cost-effective ways to comply through

pollution prevention techniques and innovative technologies.

EPA-300-F-11-006 June 2011

| EPA’s Small Business Websites
Small Business Environmental Homepage ~ www.smallbiz-enviroweb.org
Small Business Gateway - www.epa.gov/smallbusiness '

| EPA’s Small Busine&s Ombudsman m‘www.epa‘.gov/sbo or 1-800-368-5888

EPA’s Compliance Assistance
Homepage
www.epa.gov/compliance/assistance/
business.html

This page is a gateway to industry

and statnte-specific environmental
resources, from extensive web-based
information to hotlines and compliance
assistance specialisfs.

EPA’s Compliance Assistance Cenfers
www.assistancecenters.net - N

EPA’s Compliance Assistance Centers
provide information targeted to
industries with many small businesses.
They were developed in partnership
with industry, universities and other
federal and state agencies.

Agyienlture .
www.epa.gov/agriculture/ -

Automotive Reeyeling
www.ecarcenter.org

- Automotive Service and Repair
www.ocargresnlink.ong or 1-888-GRN-LINK.

" Chemical Manufacturing
veww.chemalliance.org

Consiruction .
www.cicacenter.org or 1-734-995-4911

Edueation
WWW.CANIDUSEIC, 018

Food Processing
www:ipeaciorg

Healtheare
www.hercenter.org

Local Government
www.lgean.org

Metal Finishing
www.nmfic.org

Paints and Coatings
www.paintcenter.org

Printed Wiring Board Manufacturing
wWwWw.pwbic.org

Printing
WWW.PNeas.0ig

Ports ,
www.porfeompliance.org

U.S. Border Compliance and
Tmport/Export Issues
www.bordercenter.org

Hoflines, Helplines and
Clearinghouses -
WWW.EPa. gav/epatiome/hotline.him

EPA sponsorg many free hotlines and
clearinghouses that provide convenient
assistance regarding environmental
requirements. Some examples are:

Antimicrobial Information Hotline
info-antimicrobial@epa.gov or
1-703-308-6411

Clean Air Technology Center (CATC)
Tnfo-line ’
www.epa.gov/tin/catc or 1-919-541-0800

Emergency Planning and Community
Right-To-Iuow Act ‘
www.epa.gov/superfund/resources/
infocenter/epera.htim or 1-800-424-9346

EPA Imported Vehicles and Engines
Public Helpline :
www.epa.gov/otag/imports or
734-214-4100 . o

National Pesticide Information Cenfer
www.apic.orst.edu/ or 1-800-858-7378

National Response Cenfer Hotline -
toreport oil and hazardous substance spills
\}mmnrc.uscgmil or 1-800-424-8802

Pollution Prevention Information
Clearinghouse (PPIC)
www.epa.gov/opptinir/ppic or
1-202-566-07%%

Safe Drinking Water Hotline
www.epa.gov/safewater/hotline/index.
litml or 1-800-426-4791

Stratospheric Ozone Protection Hotline

1 www.epa.goviozone or 1-800-296-1996
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Toxic Substances Control Act (ISCA) Hotline
tsca-hotline@epa.gov or 1-202-554-1404 ‘

Wetlands Information Helpline
WWW.epa. gav/owaw/ wetlands/wetlinehtmi ox I 800-837-73‘78

‘State and Tribal Web-Based Resources

State Resource Locators
www.enveap.org/statetools

The Locators provide state-specific contacts, regulations and
resources covering the major environmental laws.

State Small Business Environmental Assxstame Pl 0granms

| The ?alicy provides incentives to all businesses that
voluntarily discoves, promptly disclose and ez'(pedmoualy

correct thm noncemphame

Commenting on Federal Enforcement Actwns and
Compliance Activities

The Small Business Regulatory Enforcement Faimess Act
(SBREFA) established a SBREFA Ombudsinan and 10 Regional
Fairness Boards to receive comments from small businesses
about federal agency eaforcement actions. If vou believe that
you fall within the Small Business Administration’s definition .
of a small business (based on your North American Industry -
Classification System cfegiigmﬁon, -number-of employees or

-~ (SBEAPs)
www.smallbiz-enviroweb.org

Sta‘te SBEAP4 haly ﬁmaﬂ busmcsses and assistance providers
understand environmental requirements and sustainable
business pmctmﬁs through workshops, trainings and site visits.
The website is a central point for sharing resources betwaen

" EPA and states.

EPA’s Tribal Compliance Assistance Center
Www.ap&.gav/tribalmmpHancefindﬁx.html

The Center provides material fo TﬂbuS onenvironmental
stewardship and regulations that might apply to tribal
sovernment operations.

EPA’s Tribal Portal
www.epa.gov/itibalportal/

The Portal helps users locate tribalerelated information within
EPA and other federal agencies.

EPA Compliance Incentives

EPA provides incentives for environmental compliance. By
participating in compliance assistance programs or voluntarily
disclosing and promuptly correcting violations before an
enforcement action has been initiated; businesses may be
eligible for penalty waivers or reductions. EPA has two such
policies that may apply to gmall businesses:

‘ EFA’& Small Business Compliance Policy
www.epa.gov/compliance/incentives/smallbusiness/index html

This Policy offers small businesses special incentivés to come
into compliance voluntarily.

EPA’s Audit Policy o
www.epa.gov/icompliance/incentives/auditing/auditpolicy.html

June 2011

annual receipts; as definedat 13-€.FR- 121.201; i most cases,
this means a business with 500 or fewer employees), and wish
to comment on federal enforeement and compliance activities,
call ‘the SBREFA. Ombudsman’s foll-free mumber at 1-888-

- REG-FAIR (1-888-734-3247), or go to their website at www.

sba.gov/ombudsman,

Bvery small business that is the subject of an enforcement or

compliance action isentitled to comment onthe Agency’s actions
without fear of retaliation. EPA employees are prohibited from
using enforcement or any other means of retaliation against any
member of the regulated community in response to comments
made under SBREFA.

Your Duty to Comply :

If you receive compliance assistance or submit a comment
to the SBREFA Ombudsman or Regional Fairness Boards,
you still have the duty to comply with the law, including
providing timely responses: to EPA information requests,
administrative or civil complaints, other enforcement actions
or communications. The assistance information and comment
processes do not give you any new rights or defenses in any
enforcement action. These processes also do nof affect EPA’s
obligation to protect public health or the environment under any
of the environmental statutes it enforces, including the right to
take emergency remedial or emergency response actions when
approptiate. Those decisions will be based on the facls in each
situation. The SBREFA Ombudsman and Fairness Boards do
not participate in resolving EPA’s enforcement actions. Also,
iemember that to preserve your rights, you need to comply with
all rules govemning the enforcement process.

EPA is disseminating this information fo vou without makin
: g 84 £4

@ defermination that your busisness or organization is a small

business as defined by Sectiors 222 of the Suwll Business
Regulatory Enforcement Fairness Act or related provisions,




